Attachment A - Partnership Agreement
Attachment B - 8(a) PA Implementation Procedures

IMPLEMENTATION PROCEDURES 
for
STREAMLINING THE 8(a) CONTRACTING PROCESS

I.   APPLICABILITY
These procedures implement and supplement the Partnership Agreement (PA) (Attachment A) between the Department of Health and Human Services (HHS) and the Small Business Administration (SBA). The supersede the February 5, 1999 instructions provided to the HHS Acquisition Community under the Memorandum of Understanding (MOU).  The PA is presently applicable to the SBA and HHS and all of the Operating Divisions (OPDIVs) within HHS.  These guidelines implement the intent of the PA and apply to all new requirements under the 8(a) program effective October 1, 2000 through June 30, 2003. 

II.  WARRANTS
Under the terms of the PA, the Small Business Administration has delegated its authority to contract directly with program participants under Section 8(a) of the Small Business Act, to the Senior Procurement Executive of the Department of Health and Human Services.  Warranted HHS contracting officers are authorized concurrent SBA authority to enter into direct 8(a) contracts. 

III. COVER PAGE
All solicitations for requirements offered to the 8(a) Program under this PA shall contain a cover sheet (Attachment G) providing information to potential offerors.

VII. GUIDELINES
The Office of Small and Disadvantage Business Utilization (OSDBU) will continue to serve as the HHS point of contact for the streamlined 8(a) award program.
OSDBU SHALL:

a.
Serve as liaison with the OPDIVs and the SBA through provisions of the referenced PA; and

b.
Monitor, evaluate, and report on OPDIVs performance under the PA.

3. Receive copies of all contractual actions (i.e., offering letters, basic awards and modifications) executed in accordance with the provisions of this PA.

V. PROCESSING REQUIREMENTS
1. COMPETITIVE - OTHER THAN CONSTRUCTION
1.
The Contracting Officer (CO) for HHS shall:

(a)
Offer the requirement directly to the SBA district office having jurisdiction over the geographical area in which the buying activity (OPDIV) is located.  An example of the format for the “offering letter” is contained in Attachment F.

(b)
Submit a copy of the offering letter to the OSDBU, DHHS.

(c)
If the CO has not received an acceptance or rejection of the offering from SBA within 5 working days of SBA’s receipt of the offering letter, the CO may assume that the requirement has been accepted on the 6th working day and proceed with the acquisition.

(d)
Synopsize the procurement in the www.FedBizOpps.gov.

(e)
Upon completion of its evaluation, submit a request for determination of eligibility for the apparent successful offeror(s) those in the competitive range, if discussions are to be held (in negotiated acquisitions) or the low offeror (in sealed bid requirements) to the SBA servicing district office. 

Notification must include the firm’s name, the date of proposal, the North American  Industry Classification System (NAICS) code of the procurement, and the size standard of the NAICS code.  Note that a concern’s size is determined as of the date of its self-certification as a small business that is part of its initial priced offer to the procuring agency (OPDIV).  See 19.805-2.

(f)
Refer the 8(a) concern to the SBA for a possible Certificate of Competency in accordance with 13 CFR 125.5, if the CO believes that the apparent successful offeror is not responsible to perform the contract.  Please see authority for this action at 13 CFR 124.507(b) (5), published June 30, 1998, (63 FR 35726).

2.
The cognizant SBA district office shall:

(a)
Notify the procuring agency by issuing an acceptance letter within 5 working days of receipt of the requirement, if a determination is made to accept the requirement.  Notification of acceptance shall be by facsimile machine or other electronic medium.

(b)
Notify the procuring agency in writing within 5 working days of receipt of the requirement if a Notification of turn-back shall be by facsimile machine or other electronic medium, and shall include an explanation for the turn-back.

(c)
After notification by procuring agency of their intent to award to a specific firm, confirm eligibility of the apparent successful offerors to receive the contract award and notify the procuring agency in writing within 2 working days after receipt of request.  Notification shall be by facsimile machine or other electronic medium.

B.
COMPETITIVE - CONSTRUCTION
1.
The CO for HHS shall:

(a)
Offer the requirement directly to the SBA district office having jurisdiction over the geographic area in which the construction is to be performed.  If the construction is to be performed at more than one site, the CO shall offer the requirement directly to the SBA district office having jurisdiction over the area in which the greatest portion of construction is to be performed.

(b)
Submit a copy of the offering letter to the OSDBU, HHS.

(c)
After acceptance by the SBA district office, the CO will synopsize the procurement in the www.FedBizOpps.gov  Such competition as determined by the cognizant SBA district office (i.e., the SBA district office having jurisdiction over the geographical area in which all or the greatest portion of the construction is to be performed).  Only offers from firms located within the geographical area of competition shall be evaluated.

(d)
Upon completion of its evaluation, submit a request for determination of eligibility for the apparent successful offerors to the servicing SBA district office.  Notification of the successful offerors must include the firm's name, the date of the firm's proposal, the NAICS of the procurement, and the size standard for the NAICS code.  Please note that a concern's size is determined as of the date of its self-certification as a small business that is part of its initial priced offer to the procuring agency.

2.
The cognizant SBA district Office shall:

(a)
Notify the procuring agency by issuance of an acceptance letter within 5 working days of receipt of the requirement if a determination is made to accept the requirement.  Notification of acceptance shall be by facsimile machine or other electronic medium.

(b)
Notify the procuring agency in writing within 5 working days of receipt of the requirement if a determination is made to turn the requirement back.  Notification of turn-back shall be by facsimile machine or other electronic medium, and shall include an explanation for the turn-back.

C.

OPEN SOLE SOURCE
1.
The contracting officer for the Department of Health and Human Services shall:
(a)
Offer the requirement directly to the SBA district office serving the geographical area in which the procuring activity is located.
(b)
Submit a copy of the offering letter to the Office of Small and Disadvantaged Business Utilization (OSDBU), DHHS.

(c)
Upon notification of acceptance of the requirement in behalf of a matched program participant, enter into negotiation with the identified firm.

2.
The servicing SBA district office shall:
(a)
Notify the procuring agency by issuance of an acceptance letter within 5 working days of receipt of the requirement.  If the SBA finds that the nominated firm is not program eligible to receive the requirement, the business opportunity specialist (BOS) will notify the procuring agency within 5 working days of receipt of the requirement and propose a substitute.  Notification of acceptance shall be by facsimile machine or other electronic medium.  Please note:  This will be the only time the program participant’s eligibility will be verified.
D.
SIMPLIFIED ACQUISITION THRESHOLD (SAT) PURCHASES
1.
The contracting officer for the Department of Health and Human Services shall:

(a)
Utilize unilateral purchase orders to be issued under the authority of the referenced PA using simplified acquisition threshold (SAT) procedures.

(b)
Identify 8(a) participants from the SBA's PRO-Net Internet database.

(c)
Negotiate the terms and conditions of the SAT.

(d)
Concurrently issue a copy of the purchase order to the 8(a) firm, the servicing SBA district office, and the OSDBU-DHHS.  The purchase order, itself, constitutes the offer by the procuring agency to the contractor to perform.  The purchase orderalso constitutes the offer by the procuring agency of the requirement to the SBA for the 8(a)program.  Neither separate offering letters, nor acceptance letters, will be used.  The purchase order document, itself, will serve the function of "offer" to the program.

2.
The servicing SBA district office shall:

(a)
Notify the procuring agency within 2 working days of receipt of the purchase order as to the eligibility of the 8(a) contractor. Absent a negative eligibility determination from the SBA to the agency contracting officer, the contractor may begin performance on the third day after receipt of the purchase order.

VI.  CONTRACT EXECUTION AND ADMINISTRATION
1.
The contracting officer for the Department of Health and Human Services shall:

(a)
Execute and distribute to the Office of Small and Disadvantaged Business Utilization (OSDBU), DHHS, and to the cognizant SBA office simultaneously, copies of all contract actions including but not limited to the award document, modifications, task orders, delivery orders issued under the authority of the PA.  Contracts issued under the referenced PA will be issued bilaterally, and purchase orders issued under simplified acquisition procedures under the PA will be issued unilaterally.   The SBA will not be a signatory on contracts or purchase orders issued under the PA.

(b)
May request in writing that existing requirements accepted before the effective date of the referenced PA, but not yet awarded, be converted to the procedures and provisions of the PA.  The district office may accept or reject such requests.  If the request is accepted by the cognizant SBA district office, the requirement will be processed under the authority of the PA. 

2.
The Office of Small and Disadvantaged Business Utilization (OSDBU) shall:

(a)
Serve as the departmental repository for the receipt of all copies of 8(a) offering letters, award documents and subsequent modifications. Upon request, provide assistance to program participants in contract administration.

(b)
Perform on-site contract surveillance reviews of OPDIV procuring offices, as necessary, to ensure compliance, identify problems, and recommend corrective action.

(c)
On a monthly basis, OSDBU will review all outstanding acceptance letters and determine whether additional follow-up is necessary with the procuring agency.

VII. 
RESOLUTION OF CONTRACT DISPUTES
1.
The procuring agency shall resolve appeals, protests, and disputes pursuant to provisions of FAR.

2.
The SBA reserves its full appeal authority authorized by FAR 19.810.  The SBA may appeal decisions not to make a particular procurement available for award under the 8(a) program.  The SBA may appeal decisions to withdraw a requirement from the 8(a) program after offer and acceptance.  The SBA may appeal the terms and conditions of a particular contract, including fair market price.

VIII.
CONTRACT CLAUSES
The Civilian Agency Acquisition Council (CAAC) has provided model Federal Acquisition Regulation (FAR) language (letter dated May 1 1998) to be implemented by an amendment to the FAR after promulgation of an SBA final rule.  This language is the basis for an approved class deviation to FAR Subpart 19.8.  (Copy included)  The deviation allows for 8(a) awards under $100,000 to be made using the simplified acquisition procedures of FAR Part 13; it does not allow for simplified acquisition procedures to be used for commercial item acquisitions exceeding $100,000 and $5 million.  For acquisitions under $100,000, offering letters to and acceptance letters from the SBA are not required.  The referenced CAAC Letter serves as evidence of consultation with the Chairman of the CAAC, as required by FAR 1.404(a)(1).   This consultation will apply only to deviations for 8(a) contracts that are executed under a PA that is consistent with the attached model coverage.  SEE ATTACHMENT C
DIRECT 8(A) CONTRACTING

MODEL COVERAGE
SMALL BUSINESS PROGRAMS (FAR PART 19) 
SUBPART 19.800 GENERAL 

Add subparagraph (d): 

(d) Utilizing Memoranda of Understanding (PAs), the SBA has delegated its authority to contract directly with program participants under Section 8(a) of the Small Business Act to the Senior Procurement Executives of various Federal procuring activities.  If an agency is covered by an PA, a contract may be 

awarded directly to an 8(a) firm on either a sole source or competitive basis.  The SBA reserves the right to withdraw any delegation issued as a result of an PA; however, any such withdrawal shall have no effect on contracts currently 

awarded under the PA. 

19.803
SELECTING ACQUISITIONS FOR THE 8(A) PROGRAM. 
Add 19.803‑70 to read: 
19.803‑70
SIMPLIFIED PROCEDURES FOR 8(A) ACQUISITIONS UNDER PAS. 

Procuring activities may use the simplified acquisition procedures of Part 13 to issue purchase orders or contracts, not exceeding $100,000, to 8(a) Participants.  The following applies to such acquisitions: 

(a) Neither offering letters to, nor acceptance letters from the SBA are required. 

(b) The procuring activity will use the SBA's PRO‑Net database on the Internet (http://www.sba.gov) to establish that the selected 8(a) firm is a current program participant. 

(c) The contracting officer will issue the purchase order directly to the 8(a) firm. 

(d) Once an 8(a) contractor has been identified, the agency contracting officer will establish the price with the selected 8(a) contractor and prepare and issue a purchase order or contract in accordance with the provisions of Part 13.  The 

applicable clauses prescribed in 19.811‑3 shall be included in the award document. 

(e) The Contracting Officer will forward to the SBA District Office serving the 8(a) firm a copy of the purchase order or contract within five days after the order is issued. 

19.804‑2
AGENCY OFFERING. 

(a) When applicable, this notification must identify that the offering is in accordance with the PA identified in 19.800. 

19.804‑3
SBA ACCEPTANCE. 

Add new 19.804‑70 which will read: 

19.804‑70
SBA ACCEPTANCE UNDER PAS FOR ACQUISITIONS EXCEEDING $100,000. 
(a) Acceptance of requirements covered by PA's on acquisitions that exceed $100,000. 

(1) The SBA's decision whether to accept the requirement will be transmitted to the contracting agency in writing within 5 working days of receipt of the offer. 

(2) The SBA may request, and the contracting agency may grant, an extension beyond the five‑day limit. 

(3) SBA's acceptance letters should be faxed or e‑mailed to the offering contracting agency. 

(4) If the procuring activity has not received an acceptance or rejection of the offering from SBA within 5 days of SBA's receipt of the offering letter, the procuring activity may assume that the requirement has been accepted and proceed with the acquisition. 

(b) The contents of the acceptance letter shall be limited to the eligibility of the recommended 8(a) contractor.

19.805
COMPETITIVE 8(A). 

19.805‑2
PROCEDURES. 

Add to 19.805‑2 new paragraphs (a) and (c)(3) to read as follows: 
(a) 8(a) acquisitions may also be conducted using simplified acquisition procedures (see Part 13).  The award process is significantly streamlined where an PA is in place. 

(c)(3) For requirements exceeding $100,000 processed under the PA cited in 19.800, the contracting officer shall submit the name, address, and telephone number of the low offeror (in sealed bid requirements) or the apparent successful offeror (in negotiated acquisitions) to the SBA Business Opportunity 

Specialist at the field office servicing the identified 8(a) firm.  The SBA will determine the eligibility of the firm(s) and advise the contracting officer within 2 working days of the receipt of the request.  If the firm is determined to be ineligible, the contracting officer will submit information on the next low offeror or next apparent successful offeror (as applicable) to the cognizant SBA field office.

19.806
PRICING THE 8(A) CONTRACT. 

Add paragraph (a) to read: 

(a) When required by Subpart 15.4, the contracting officer shall obtain certified cost or pricing data directly from the 8(a) contractor if they are awarding the contract under the PA cited in 19.800. 

19.808‑1
SOLE SOURCE. 

Add new paragraphs 19.808‑1 (a) and (b) to read: 

(a) If the acquisition is conducted under an PA cited in 19.800, the 8(a)contractor is responsible for negotiating with the agency within the time established by the agency.  If the 8(a) contractor does not negotiate within the established time and the agency cannot allow additional time, the agency may, after notification and approval by SBA, proceed with the acquisition from other sources. 

(b) If the acquisition is conducted under an PA cited in 19.800, the agency is delegated the authority to negotiate directly with the 8(a) participant; however, if requested by the 8(a) participant, the SBA may participate in negotiations. 

19.811‑1
SOLE SOURCE. 
19.811‑1. Add new paragraph (d) to read as follows: 
(d) If the award is to be made under an PA cited in 19.800, the contract to be awarded by the procuring activity to the 8(a) firm shall be prepared in accordance with the procuring activity's normal procedures, given contract type and dollar aPAnt, that the procuring activity would use for a similar, 

non‑8(a)acquisition, except for the following: 

(1) The award form shall cite 41 U.S.C. 253 (c)(5) or 10 U.S.C. 2304 (c)(5) (as appropriate) and 15 U.S.C. 637(a)as the authority for use of other than full and open competition. 

(2) Appropriate contract clauses shall be included, as necessary, to reflect that the acquisition is an 8(a) contract made under the authority of an PA cited in 19.800. 

(3) The procuring activity shall include SBA's requirement number on the contract unless the acquisition does not exceed $100,000. 

(4) A single award document shall be used between the agency and the 8(a) contractor.  As such, a single signature by the agency's contracting officer who is identified as having concurrent authority under an PA cited in 19.800 to enter into 8(a) contracts will suffice (i.e., an SBA signature will not be required).  The 8(a) contractor's signature shall be placed on the award document as the prime contractor.  The 8(a) contractor's name and address shall be placed in the "awarded to" or "contractor name" block on the appropriate forms.

19.811‑2
COMPETITIVE. 

Add paragraphs (a) and (b) to read as follows: 
(a) If the award is to be made under delegation of 8(a) contracting authority, competitive contracts for 8(a) firms will be prepared in accordance with the same standards as 8(a) sole source contracts. See 19.811‑1. 

(b) If the acquisition is conducted under an PA cited in 19.800, the process for obtaining signatures shall be as specified in 19.811‑1(d). 

19.811‑3
CONTRACT CLAUSES. 
Add paragraphs 19.811‑3 (d)(3) and (f) to read: 

(d)(3) The clause at 52.219‑18 will be used with the Alternate (Deviation) at 52.219‑18, when the acquisition is processed under the PA cited in 19.800. 

(f) The contracting officer shall insert the clause at 52.219‑70XX, Section 8(a) Direct Award, in direct award contracts and purchase orders processed under the PA cited at 19.800; the clauses at 52.219‑11, Special 8(a) Contact Conditions, 52.219‑12, Special 8(a) Subcontract conditions, and 52.219‑17, Section 8(a) award, shall not be used. 

19.812
CONTRACT ADMINISTRATION. 

Add 19.812 (d) to read: 

(d) Awards under the PA cited in 19.800 are subject to 15 U.S.C. 637(a)(21).  These contracts contain the clause entitled, Section 8(a) Direct Award, that requires the 8(a) contractor to notify the SBA and the contracting officer when ownership of the firm is being transferred. 

PART 52

SOLICITATION PROVISIONS AND CONTRACT CLAUSES
52.219‑18
ALTERNATE FOR ACQUISITIONS UNDER 19.800
(Deviation) (date) 
When the acquisition is processed under the PA cited in 19.800, substitute the following for the paragraph in 52.219‑18:

(c) Any award resulting from this solicitation will be made directly by the contracting Officer to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation. 

52.219‑70XX SECTION 8(A) DIRECT AWARDS
As prescribed in 19.811‑3(f), insert the following clause: 

SECTION 8(A) DIRECT AWARD (DATE)
(a) This contract is issued as a direct award between the contracting activity and the 8(a) contractor pursuant to the Partnership Agreement between the Small Business Administration (SBA) and the [Insert Agency Name].  SBA does retain responsibility for 8(a) certification, 8(a) eligibility determinations and related issues, and providing counseling and assistance to the 8(a)contractor under the 8(a) program. Notwithstanding any other term and condition set forth in this contract, SBA is prime contractor.  The cognizant SBA district office is:

[To be completed by Contracting Officer at time of award] 
(b) The contracting activity is responsible for administering the contract and taking any action on behalf of the Government under the terms and conditions of the contract.  However, the contracting activity shall give advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the contract.  The contracting activity shall also coordinate with SBA prior to processing any novation agreement.  The contacting activity may assign contract administration functions to a contract administration office. 

(c)The contractor agrees: 

(1) to notify the Contracting Officer, simultaneous with its notification to SBA (as required by SBA's 8(a) regulations), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern. Consistent with 15 U.S.C. 637(a)(21), transfer of ownership or controls hall result in termination of the contract for convenience, unless SBA waives the requirement for termination prior to the actual relinquishing of ownership and control. 

(2) it will adhere to the requirements of 52.219‑14, Limitations on Subcontracting. 

(END OF CLAUSE)
Attachment C - Class Deviation

Attachment D - Civilian Agency Acquisition Council Guidance

Attachment E - Sample Solicitation Cover Page

Attachment E 
(Solicitation Cover Page for Contracts)

NOTICE TO OFFERORS
This solicitation is being processed under a Partnership Agreement (PA) between the Department of Health and Human Services (HHS) and the Small Business Administration (SBA), under which the SBA has delegated to HHS, authority to enter into 8(a) contracts directly with eligible 8(a) firms.  The PA implements innovative and effective methodology designed to streamline the acquisition process for awards under the 8(a) program.  The [name of Operating Division] is a designated pilot agency under the PA.

Any solicitation and subsequent awards processed under the referenced PA, [name of Operating Division] will make the award directly to the 8(a) firm.  SBA will not be a signatory to the award resulting from this solicitation.  SBA will, however, retain responsibility for 8(a) certification, administer other eligibility related issues under the 8(a) program, and be available to 8(a) firms for counseling and assistance.

If you have any questions pertaining to this PA, please contact [insert name, mailing address and telephone number of the Operating Division contact person].

HHS/SBA PA 1 (OCT 1998) 
Servicing Small Business Administration Field Office
To facilitate communications, it is requested that the 8(a) participant submitting this offer/bid provide the following information regarding the firm’s cognizant servicing Small Business Administration (SBA) office.

Servicing SBA Office ___________________________________________

Address 
______________________________________________________

______________________________________________________

Cognizant SBA Business Opportunity Specialist’s Name 

________________________________________________

                                                                  Phone 

______________________

Attachment F - Sample SBA Offering Letter

Attachment F


Sample offering letter to SBA for an 8(a) contract award 
Ms. Diana Jones

Business Opportunity Specialist

U.S. Small Business Administration

P.O. Box 34500

Washington, DC  20043-4500

Dear Ms. Jones:

The following additional information is provided pursuant to Federal Acquisition Regulation 19.804-2 for this acquisition: 

1.
The Statement of Work is provided as an enclosure. 

2.
The period of performance is a base period commencing from 1 October 1997 through September 30, 1998, with an option period consisting of one year. 

3.
The applicable SIC code is 7371, size standard $18M.

4.
The total estimated aPAnt for this requirement is $1,623,374 outlined as follows: 

Base Period: $930,052

Option Year 1: $693,322

5.
No special restrictions or geographical limitations exist for this requirement.

6.
The selected firm is deemed to be capable of providing the services described in the enclosed Statement of Work.

7.
A time and materials contract is anticipated.

8.
Because the Program Support Center’s Computer Replacement system is a new system, no previous maintenance requirement has existed.  WR Systems, LTD., developed the previous system under Contract 262-95-D-0201.

9.
No solicitation for this specific acquisition has been issued indicating this requirement as a small business or small disadvantaged business set-aside nor has the requirement been publicly announced.

10. The recommended subcontractor is WR Systems, LTD., Silver Spring, MD.

11.
No bonding requirements exist.

12.
No other 8(a) company has marketed this effort.

13.
No SBA district or regional offices have asked for this acquisition under the 8(a) program.

14.
It is recommended that this acquisition be pursued on a sole source basis with the subcontractor nominated herein.

Please notify this office of your decision regarding acceptance of this offer.  If accepted, please provide the current 8(a) status of the nominated firm as well as the delegation of authority to negotiate and administer the resultant subcontract. 

Should additional information be required, please contact the undersigned at (202) 690-7300.  The fax number for this office is (202) 690-7300. 

Sincerely,

Jane Doe

Small Business Program Manager

Enclosure

Attachment F
Sample offering letter to SBA for an 8(a) Purchase Order award
"Support
Ms. Diana Jones

Business Opportunity Specialist

U.S. Small Business Administration

P.O. Box 34500

Washington, DC  20043-4500

Dear Ms. Jones: 

The Program Support Center (PSC) has a requirement for "Support Services" as described in the enclosed statement of work.  We propose to set-aside this requirement for an award under the 8(a) program, and to award a firm-fixed-price purchase order to: 

MultiConsultant Associate

P.O. Box 456

Bowie, MD 20718-0456

This is a new requirement, and no public announcement has been made.  We do not believe an eligible 8(a) concern could reasonably be expected to obtain this award under normal competitive conditions.  The applicable SIC code for the proposed work is 8742.  The estimated cost is $75,000 to be expended over a period of 1 year. 

Pursuant to the provisions of the HHS/SBA PA, please advise the undersigned within 2 working days after receipt of a copy of the signed purchase order if the designated 8(a) firm is deemed ineligible to receive this award.  Absent a negative reply, the 8(a) firm will automatically begin performance. 

If you have any questions concerning this procurement, please contact me at telephone number 202-690-7300. Alternatively, I may be reached by FAX at 202-690-7300, or E-mail at jdoe@hhs.gov. 

Sincerely yours, 

Jane Doe

Small Business Program Manager

Enclosure

Attachment G - Sample Cover Page for SAT
Attachment G
Sample Cover page for use on Purchase Orders awarded under the PA
NOTICE
The attached Purchase Order is being processed under a Partnership Agreement (PA) between the Department of Health and Human Services (HHS) and the Small Business Administration (SBA), under which the SBA has delegated to the HHS authority to make 8(a) awards directly to eligible 8(a) firms.  The PA implements a HHS acquisition initiative designed to streamline the acquisition process for awards under the 8(a) program.  The [insert name of Operating Division] is a designated agency under this PA. 

Under the terms of the PA, SBA will not be a signatory to this award.  SBA will, however retain responsibility for 8(a) certification, administer other eligibility related issues under the 8(a) program, and be available to 8(a) firms for counseling and assistance

In keeping with the PA, you are not to begin performance under the attached Purchase Order until 7 working days after the issue date to permit time for the SBA to verify your eligibility as a participant in the 8(a) program.  You may begin performance on the 8th work day following the award date, unless you receive notification from the [Operating Division] contracting officer who signed the purchase order not to begin performance.  If you have any questions concerning this procedure, please contact the designated contracting officer.  Any questions pertaining to your participation in the 8(a) program should continue to be directed to your servicing SBA Business Opportunity Specialist. 


NOTE: This requirement is being processed under a Partnership Agreement (PA) between the SBA and HHS, under which procedural changes to the customary 8(a) process have been made.  Upon SBA acceptance of this offer, the [Operating Division] contracting officer will solicit a proposal, hold discussions, and make the contract award directly to the 8(a) firm, pursuant to the procedures developed under the PA.
ATTACHMENT D
MAY 1, 1998

CIVILIAN AGENCY ACQUISITION COUNCIL LETTER 98‑3 

MEMORANDUM FOR CIVILIAN AGENCIES OTHER THAN NASA 
FROM:
EDWARD C. LOEB 

CHAIRMAN 

CIVILIAN AGENCY ACQUISITION COUNCIL 

SUBJECT:
Direct 8(a) Contracting 






After discussions with the Small Business Administration, I am issuing this CAAC Letter to provide model coverage for civilian agencies that are entering into Memoranda of Understanding (MOUs) with the SBA to award contracts awarded pursuant to Section 8(a) of the Small Business Act directly to 8(a) concerns.  Currently, the FAR requires procuring activities to issue a prime contract with the SBA, which in turn subcontracts performance of the contract to the 8(a) firm.

The Civilian Agency Acquisition Council (CAAC) has reviewed the attached model coverage. Pending a change to the FAR, civilian agencies may use this language as the basis for their class deviations.  The FAR will be amended following promulgation of an SBA final rule.  This CAAC Letter serves as evidence of consultation with the Chairman of the CAAC, as required by FAR 1.404(a)(1).  This consultation will apply only to deviations for 8(a) contracts that are executed under a MOU that is consistent with the attached model coverage. 

Enclosure 

�[COMMENT]</TBODY>





